
 AGENDA

 The Columbia Board of Zoning Appeals will meet on Thursday, 
November 10th, 2022 at 9:00 a.m. in the Council Chambers on the 
basement level of City Hall, 700 N. Garden Street to consider the 

following:

Roll Call

Approval Of Minutes

BZA_20221013_MINUTES DRAFT - COPY.DOCX

Old Business

22-0183 Vulcan Quarry Conditional Use

Request from Jimmy Fleming, Jr. on behalf of Vulcan Land Inc. for Conditional Use 

approval in order to permit the expansion of an existing extractive use (a mining 

operation) at TAX MAP 66 PARCELS 20.25 AND 20.26.

THIS ITEM WAS DEFERRED FROM A PREVIOUS AGENDA

22-0183 Supporting Documents

22-0183_VULCAN QUARY_CU_STAFF REPORT_07082022.PDF
22-0183_ZONEMAP_0621.JPG
22-0183_CRASH DATA.PDF
22-0183_EXHIBITJ_0621.PDF
22-0183_EXHIBITSA-I_0621.PDF
22-0183_LETTER_0621.PDF
22-0183_APP_0621.PDF

22-0183 Public Response

WEIR CONCERNS EMAIL.PDF

22-0240 - 1040 Pretender Way Variance Request
Request from Randall Shaw for a variance from required driveway setback at 
1040 PRETENDER WAY .

THIS ITEM WAS DEFERRED FROM A PREVIOUS AGENDA

22-0240 Supporting Documents

22-0240_VARIANCE_STAFF REPORT_1040 PRETENDER.PDF
22-0240_PICTURES 2.PDF
PRETENDER WAY_LOCATION MAP.JPG
22-0240_BUILDING SETBACK.PDF
22-0240_APPLICATION.PDF
SHAW EMAIL.PDF

22-0246 - 1125 Pretender Way Variance Request
Request from Randall Shaw for a variance from required driveway setback at 
1125 PRETENDER WAY .

THIS ITEM WAS DEFERRED FROM A PREVIOUS AGENDA

22-0246 Supporting Documents

22-0246_VARIANCE_STAFF REPORT_1125 PRETENDER.PDF
22-0246_BUILDING SETBACK.PDF
PRETENDER WAY_LOCATION MAP.JPG
22-0246_ APPLICATION.PDF
SHAW EMAIL.PDF

22-0247 - 1133 Pretender Way Variance Request
Request from Randall Shaw for a variance from required driveway setback at 
1133 PRETENDER WAY .

THIS ITEM WAS DEFERRED FROM A PREVIOUS AGENDA

22-0247 Supporting Documents

22-0247_VARIANCE_STAFF REPORT_1133 PRETENDER.PDF
22-0247_BUILDING SETBACK.PDF
PRETENDER WAY_LOCATION MAP.JPG
22-0247_APPLICATION.PDF
SHAW EMAIL.PDF

New Business

Other Business

Adjourn

Anyone requesting accommodations due to disabilities should contact the City's ADA Coordinator 

at 931-560-1570 prior to the meeting.

The 2022 meeting schedule can be found on the City of Columbia Board of Zoning Appeals

webpage. 

For other questions, please contact the Department of Development Services at  931 -560-1560.
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CALL TO ORDER:
Chairman Jimmy Dugger called the October meeting of the Board of Zoning Appeals for 
the City of Columbia to order at 9:00 a.m.  The meeting was held in the Council 
Chambers at City Hall.

ROLL CALL:
Quorum present and included the following:

Present were:       Mr. Eddie Ables
Mr. Jimmy Campbell
Ms. Kristi Martin
Mr. George Vrailas

Absent was:           Mr. Jimmy Dugger

Other attendees:   Mr. Austin Brass, City Planner
 Mr. Glenn Harper, City Engineer
 Mrs. Sandra J. Richardson, Secretary
 Mrs. Melissa Sanders, Planning Associate I

APPROVAL OF MINUTES:
The September minutes were presented for approval.  Mr. Ables moved to 
approve the minutes, with Mr. Vrailas seconding.  Motion to approve passed 
four to zero. 

AGENDA ITEM #3
Case #22-0183
Request from Jimmy Fleming, Jr. on behalf of Vulcan Land Inc.  for Conditional use approval in

order to permit the expansion of an existing extractive use (a mining operation) at Tax Map 

66 Parcels 20.25 and 20.26.

Staff Review:
Mr. Brass presented the details of the staff report.  The applicant is requesting a 
deferral. They are still working with their engineer to review the conditions listed
in the staff report.

Discussion and Motion:
No one was present to answer questions. Mr. Vrailas moved to defer, with Ms. 
Martin seconding.  Motion to defer passed four to zero.
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Vice Chairman Mr. Campbell stated that Mr. Shaw sent in a request for three lots 
and not eleven to be voted on. 

AGENDA ITEM #3
Case #22-0240
Request from Randall Shaw for a variance from required driveway setback.

AGENDA ITEM #9
Case #22-0246
Request from Randall Shaw for a variance from required driveway setback.

AGENDA ITEM #10
Case #22-0247
Request from Randall Shaw for a variance from required driveway setback.

Mr. Brass stated as you recall at the last meeting this Board had several variance 
requests to permit driveways that are less than five feet from the side property 
line.  The Zoning code does require a five-foot separation from the driveway to 
the side property line.  Reason being there are some concerns that staff has, 
drainage that could come up, the Board did vote to approve two variances at the 
last meeting. However, staff didn’t have the specific number for the proposal of 
the variances that were being questioned. Mr. Shaw did send in a request on 
October 6 asking for variances on three of the lots.  For Elan lot 11 at 1040 
Pretender Way, he is asking for a three-foot variance. That means that the 
driveway would be two feet to the side property line.  Likewise, for Elan 54, and 
Elan 55 he is asking for a three-foot variance where the driveway would be two 
feet to the side property line. Mr. Vrailas stated that if he is asking for the 
variance that means that he is the property owner. Mr. Brass stated correct.  Mr. 
Vrailas stated on all of these he is the property owner. Mr. Brass stated correct. 
Mr. Brass also gave a recap of the last meeting for the visitors. Typically, before 
coming before the Board of Zoning Appeals, it is a requirement to have a 
hardship, and it cannot be self- created. Mr. Campbell stated right now we are 
considering three lots. Discussion included granting the two, with a three-foot 
variance last time. Mr. Brass stated that the applicant requested lots 11, 54, and 
55 this time, stating per email that all the other Elan lots seem to fit within the 
setback guidelines. Ms. Martin asked Mr. Brass for a reminder when this project 
was approved. Mr. Brass stated that the final plat for phase 2 was approved on 
January 13, 2021.  In 2021 and 2022 that is for when the building permits were 
applied.  Mr. Campbell stated that it was twelve to fifteen years ago when that 
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project started.  It was done in phases. Mr. Brass stated that is when staff did 
require the plan showing the five-foot driveway setbacks, which were confirmed. 
Discussion included the phase shows about fifty lots, most were already built out, 
and luckily, he hadn’t had any drainage problems. Mr. Brass stated that is the 
reason why there needs to be some type of separation between the driveway and
the property line. That is why staff tries to protect that on the front end so ten or 
fifteen years from now there is no issue with drainage with a hard scape surface 
being in the PUDE in which now it is. So potentially he has created a hardship on 
the home owner by not meeting the five-foot setback. Ms. Martin stated to Mr. 
Ables prior to his joining this Board it was pointed out that one could come back 
in and add to the driveway.  She asked if that had to be permitted. Mr. Brass 
stated that there is the general rule that all driveways have to be five foot from 
the side property line. If the home owner were to go in and expand their driveway
less than five feet from the property line it would be a zoning violation. In this 
case because it is going before the Board, and if the Board agrees to approve it 
then we have a record of the request where it wouldn’t be an issue. Further 
discussion included if they have issues it falls on the owner, problems occurred 
because we allowed it, problem in fifteen years, it would fall on the home owner 
if there were drainage issues on their property, and legal perspective. Mr. Ables 
stated that staff can give a twenty percent variance without Board approval.  Mr.
Brass stated that is correct, but they would have to give a legitimate reason as to
why the department would give a twenty percent variance. Additional discussion 
product type, builder’s choice, driveway too close, storage building five feet from 
the property line.  Ms. Martin asked Mr. Brass to enlighten the Board on why he 
requested the three versus the two.  Mr. Brass stated that he wished the 
applicant had taken the time to attend the meeting, because there are questions 
for the applicant.  Ms. Martin asked what would be the Board’s option if they 
weren’t able to enter a decision today. She asked do we have an option for 
deferral or do we answer yes or not.  Mr. Brass stated that you can vote yes, you 
can vote no, keep in mind whatever voting decision that is made it has to be 
stated in the minutes why you are voting the way you are regarding the seven 
criteria, or the Board could vote to defer the item until the next meeting in 
November.  Mr. Vrailas stated that he thinks that the Board has already set a 
precedence.  The neighbors got notified, and no one has voiced that they have a 
problem with it. Ms. Martin stated that she will add that in the past cases Mr. 
Shaw has been present to bring reason for his request, or defend his request and 
we have had mutual feedback during that process.  Ms. Martin moved to defer 
the three cases until the November meeting. We have extended the two feet in 
the past and now we have the three feet.  She stated that she would like to know 
the reasoning giving the circumstances.  The motion failed. There was no second. 
Mr. Campbell moved to approve.  Mr. Vrailas asked Mr. Brass what the 
recommendation was from staff.  Mr. Brass stated denial, because it is a self- 



City of Columbia
BOARD OF ZONING APPEALS

October 13, 2022

Page 4

created hardship, and does not meet the seven criteria.  Mr. Vrailas seconded for 
discussion.  Mr. Vrailas stated that it is self-created, whatever excuse he wants to
give he made a mistake.  He says that he didn’t know.  He also stated that he 
thinks the reason why he is coming back with three is because he didn’t know 
exactly how close they were last time. He guesses in his mind it is better to be 
safe than sorry.  He went out there and measured and realized they are a lot 
closer.  So that is going to create about four feet of space between two 
properties, is that correct. Mr. Campbell stated two feet. Mr. Vrailas stated that 
he is thinking sympathetically, he knows the economy is softening up.  If we can 
get past this so he can get his property to market and get them sold so they are 
not just sitting there. Mr. Ables made an amendment to the motion to grant the 
two-foot variance. Ms. Martin stated to Mr. Vrailas the one thing about what he 
was sharing is that the Board is assuming where Mr. Shaw is and she doesn’t feel 
comfortable doing that. She would feel more comfortable if he was here to 
defend the three which is one foot beyond, or to grant the two as the Board has 
in the past. She asked staff can the Board amend that request or does he have to.
The three to the two. Mr. Brass stated for now, for the three lots he is asking to 
have the driveways two feet to the side property line, with a variance of three 
feet. In making a request other than what he is asking for, he would feel more 
comfortable from a staff recommendation with Mr. Shaw being here. So he can 
answer any questions about the amendment. Mr. Ables withdrew his 
amendment. Further discussion included speculations given the delay, 
withdrawing the motion, new request, and coming back as a different request.  
Mr. Campbell withdrew his motion. Mr. Vrailas withdrew his second.  Ms. Martin 
moved to defer, with Mr. Ables seconding.  Motion to defer passed four to zero.  

OTHER BUSINESS:
Mr. Campbell asked if there were any other business.  Mr. Brass stated that staff 
is working on a Comprehensive Plan Educational Session update which is the 
master plan for the City. 
The Power of Ten will be next week.

ADJOURNMENT:
Mr. Ables moved to adjourn with Mr. Vrailas seconding.   The meeting adjourned
at 9:29 a.m.

Board of Zoning Appeals, Chairman           Date
Jimmy Dugger
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CONTACT INFORMATION 

Kevin C. McCarthy, AICP, Planning Associate II,  kmccarthy@columbiatn.com  931-560-1531 

DOCKET/CASE/APPLICATION 

NUMBER 

22-0183 

 APPLICANT/ PROPERTY OWNER  

Jim Fleming Jr./ Vulcan Lands Inc. 

& CalMat Co. 

PUBLIC HEARING DATE 

July 14, 2022 

 PROPERTY ADDRESS/LOCATION 

Tax Map 66 Parcels 20.25 & 20.26    

REQUEST: Conditional Use (Extractive Use in 

an RS-40 Zone)  

 

The applicant requests the Board’s approval of a 

Conditional Use permit to allow expansion of an 

existing mining facility into a low-density 

residential zone. The subject property is located 

immediately adjacent to the existing mine and inside 

the City. The City Council approved a 

comprehensive Plan Amendment and Rezoning of 

the subject property earlier in 2022. The existing 

facility is located in Maury County outside the 

corporate limits of Columbia. 

 

The subject property is zoned RS-40.  Extractive 

uses are not permitted by right in any zone district; 

they are only permitted in an RS-40 zone as a 

Conditional Use. Extractive uses are prohibited in 

every other zone district. 

 

Section 8.3.1.C. of the Zoning Ordinance prescribes 

specific standards and technical requirements for 

extractive uses. In addition to these standards, the 

Board my impose restrictions and conditions which 

ensure compatibility with surrounding properties 

and minimize any injurious effect of the land use. 

 

 

EXISTING ZONING 

 

 

RS-40 (Single Family 

Low Density 

Residential) 

EXISTING 

LAND USE 

 

Vacant 

SURROUNDING 

ZONING & LAND USE 

 

General Industrial/ RM-1 

(Vacant)/CEG-PUD 

(Vacant)/County 

SITE IMPROVEMENTS 

 

 

Expansion of Quarry 

SIZE OF 

PROPERTY 

 

31 ± acres 

mailto:kmccarthy@columbiatn.com
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DEVELOPMENT STATUS & HISTORY: 

Previous Requests/Approval:              Comprehensive Plan Amendment and Rezoning 

February 2022 – Planning Commission 

Recommended Approval 

April 2021 – City Council Approved 

Conditions of Previous Approval: N/A 

 

REVIEW & ASSESSMENT:  

 

Subject Site: 

 

The subject site is comprised of two undeveloped parcels acquired by the current owner in 2020 and 2021. 

The parcels are immediately adjacent to an existing quarry operated by Vulcan Materials. Surrounding 

properties consist of an existing quarry under the control of the applicant, commercial uses, and vacant 

land. The site is currently zoned low-density residential (RS-40) with a future land use classification of 

Rural Countryside. Prior to April of 2022, the property was zoned High-Density Residential with a future 

land use classification of Employment District. 

The subject site is immediately adjacent to incompatible land uses. The property immediately to the east of 

the subject is zoned High Density Residential (RM-1). Although the site is currently vacant, there is a high 

likelihood that it will be developed as a residential use during the life of the proposed mining operation. 

The immediate adjacency of a high-density residential land use and an extractive land use creates the 

greatest risk of incompatibility. This is discussed in greater detail below. Other adjoining properties have 

established industrial and extractive uses which are likely to continue. 

Rutherford Creek flows along the northern boundary of the subject parcel. Consequently, a small portion 

of the property is within an AE flood zone with a 1% chance of annual flooding.  The Ordinance requires 

additional review procedures when a requested conditional use is located in a floodplain. These 

requirements are discussed under Other Considerations below.  

The subject parcel does not abut a public right of way and the creek limits potential access to the site from 

the north. The site can only be accessed via the existing quarry. Theta Pike and Columbia Rock Road 

provide vehicle access to the existing quarry. Trucks exiting the site primarily utilize Columbia Rock Road 

to access Nashville Highway (US 31) and the regional roadway network. Residential construction is 

currently underway on either side of Columbia Rock Road near the intersection with Nashville Highway. 

Expansion of the quarry will extend the life of the mining operation and the related impacts to local 

roadways.  

 

 

 



 

  CITY OF COLUMBIA TENNESSEE                                                                                  
  BOARD OF ZONING APPEALS 
  STAFF REPORT 

 

 
 

 
Staff Report #22-0183 
Page 3 
 

 

 

Zoning Ordinance: 

 

Staff reviewed the request for a Conditional Use permit for conformity with the City of Columbia Zoning 

Ordinance. The relevant provisions of the Ordinance are listed below; the most applicable standards are bolded 

and underlined. Staff comments follow in the next section. 

 

3.15.8 ACTION BY BOARD OF ZONING APPEALS 

 

A. The Board of Zoning Appeals shall conduct a public hearing.  

B. After conducting the public hearing, and considering the recommendations of the Zoning 

Administrator and the requirements listed below (Conditional Use Permit- Sec. 3.15.9, Variance-

3.15.10), the Board of Zoning Appeals shall:  

1. Approve the request;  

2. Approve the request with conditions.  

3. Deny the request; or  

4. Continue the hearing. 

 

3.15.9 REQUIREMENTS CONDITIONAL USE PERMIT 

A. General Requirements  

1. The proposed use is listed as a permitted Conditional Use within the district applied to 

the property in question.  

2. Conforms to any additional standards listed in Sec. 8.3, Conditional Use Standards, 

for the proposed use;  

3. Is so designed, located, and proposed to be operated that the public health, safety, 

and welfare will be protected;  

4. Will not adversely affect other property in the area in which it is located;  

5. Is within the provision of “Conditional Uses” as set forth in this ordinance;  

6. Conforms to all applicable provisions of this ordinance for the district in which it is to be 

located.  

B. Additional Requirements  

The Board may impose such other conditions and restrictions upon the premises 

benefited by a conditional use permit as may be necessary to reduce or minimize the 

injurious effect of such conditional use upon [surrounding properties] and ensure 
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compatibility with surrounding properties. The Board may establish dates for the 

expiration of any conditional use permit as a condition of approval. 

 

8.3.1.C EXTRACTIVE USES  

Extractive uses may be permitted in accordance with the use table in Sec. 8.1, subject to the 

following: 

1. The application for the use shall include a plan for restoration procedures once the 

operation ceases.  

2. When the use is located within a Residential district, the requirements of Sec. 6.3.6, 

Neighborhood Commercial shall not apply.  

3. The location of such an activity shall be in an area sparsely developed during the length 

of time the mining or quarrying activity is anticipated; 

4. Any permit issued hereunder shall be based on a site plan or other documents submitted 

with an application which shall provide for the following: 

a. Existing contours of the site and up to 100 feet beyond the site boundary. 

Contour intervals shall be at two-foot intervals. 

b. Location of the area in which the proposed quarrying activity is to be conducted. 

c. Location of all proposed buildings, crusher and screening equipment, roadways, 

and other facilities proposed on the site. 

d. Proposed method of drainage of the quarry area. 

e. Proposed fencing of the quarry area. Fencing shall be provided around all 

open excavations. 

f. Methods proposed for blasting. Open blasting commonly referred to as “pop 

shots” shall be prohibited. 

g. Methods proposed to control noise, vibration and other particulate matter in 

order to meet the performance standards as set out in this ordinance. 

h. Finished contours of the site after the quarrying operation has been terminated. 

The site shall be graded and / or filled so as to be in substantial conformity with 

the topography of the surrounding lands. All fill material shall be nontoxic, 

nonflammable, and noncombustible solids. All areas that are back – filled shall 

be left so that adequate drainage is provided. 

5. Approval for mining and quarrying activity may also include accessory concrete batching 

plants, asphaltic cement mixing plants and/ or rock crushing activities on the same zone 

lot or adjoining zone lots which may have directly opposing frontages on the same public 

street. If such accessory activities are included on the quarry site, the total site must meet 

all the special condition requirements for mining and quarrying activities; however, in 

conditions of multiple zone lots, the outer perimeter of the site shall be considered the lot 

line; 

6. Before issuing a permit the Board of Appeals shall require the owner of the quarry 

facility to execute a bond not less than $1,000 per acre or more than $2,000 per acre 
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of active quarry throughout a five-year period to restore the lands in the manner 

prescribed herein, including the removal of all structures and machinery; 

7. Any permit issued hereunder shall not be for a period exceeding five years. After the 

expiration date of such special permit, the Board may review and grant an extension of 

time in the manner and procedure as prescribed for an original application. 

 
Staff Comment:  

Section 3.15.9 of the Zoning Ordinance tasks the Board with confirming that the limited use standards are 

met; ensuring that the proposed use is designed, located and operated in a manner that protects the public 

health, safety and welfare; and, to impose any other conditions necessary to ensure compatibility with 

surrounding properties and minimize any injurious effect to neighbors. Staff analysis and 

recommendation is provided below to assist the Board in its review of the proposed expansion of the 

existing mining operation. 

 General Requirements (3.15.8.A) 

The Use Table at Section 8.1.1 of the Zoning Ordinance lists “All Extractive Uses” as a 

Conditional Use in a low density residential (RS-40) zone. Section 8.2.2.B defines an 

Extractive Use as those which “extract minerals and other solids or liquids from the earth.” 

The Ordinance provides the specific example of “sand, stone, or gravel quarrying” as a 

principal use within this category.  

Section 8.2.2.B also makes clear that “stockpiling of sand, gravel, and or aggregates” is not 

a principal or accessory use within the Extractive Use classification. The Ordinance 

classifies storage of these materials as a Warehouse and Freight Movement use, which is 

prohibited in an RS-40 zone. The site plan provided by the applicant depicts these uses on 

other parts of the larger site, outside of the city. Staff recommends that the Board make 

clear that these activities may not occur on the subject site. 

Section 8.3.1.C of the Ordinance imposes limited use standards on Extractive Uses. Those 

standards are discussed below. 

Attributes of the use which may harm the public health, safety, and welfare are discussed 

below.  

Expansion of the use is may adversely affect other properties in the area. The use is well 

established on the existing quarry site. However, the subject site is immediately adjacent 

to a parcel zoned for high-density residential development. It is likely that homes will be 

built on the site before the expanded quarry is exhausted. This will result in immediately 

adjacent incompatible land uses. Staff recommends that the Board craft conditions of 
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approval to ensure the expanded mining operation is designed and operated to mitigate 

harm to the adjacent RM-1 zoned property. 

 Additional Requirements (8.3.1.C) 

Restoration of the Site 

The Zoning Ordinance requires that every mining operation established in the city provide 

a plan for restoration of the site (8.3.1.C.1). The applicant’s plan is illustrated at Exhibit I 

of the submittal and further described in the letter from the applicant’s representative. 

Specifically, the applicant proposes to reduce the slope of the site using fill materials. The 

remaining “pit” will become a water feature and the site will be planted with native foliage. 

The Ordinance does not prescribe technical requirements for restoration of the site. The 

applicant’s proposal appears to be in keeping with industry standard and the common 

practice for retiring exhausted quarries across Tennessee.  

Buildings and Improvements 

The applicant does not propose to erect any permanent structures on the subject site; 

therefore, bulk standards are not applicable.  

Sparsely Developed Area 

The Ordinance requires that extractive uses be located in sparsely developed areas for the 

duration of the quarrying activity (8.3.1.C.3). This provision is clearly intended to ensure 

that extractive uses are not established where they will conflict with incompatible 

surrounding land uses. The applicant anticipates the mining operation will continue for at 

least 25 years. The existing quarry borders the site to the west and south. The property to 

the north is likely to continue to be utilized for warehouse and industrial uses. It is also 

separated from the subject by Rutherford Creek. The property immediately to the east is 

zoned High-Density Residential (RM-1).  

The area is not likely to remain sparsely developed for the duration of the quarrying 

activity. The applicant describes the property as “undeveloped and agricultural in nature.” 

However, the RM-1 district “is designed to provide suitable areas for high density 

development” (Zoning Ordinance 5.5.5). The property is one of few large tracts remaining 

in the city already zoned for high-density residential development with access to urban 

services. It is likely that homes will be built on the site long before the quarry is exhausted. 

Consequently, the quarry will be located immediately adjacent to the least compatible land 

use, high-density household living. This could be a basis for denial. Alternatively, the 

Board may craft conditions of approval to alleviate the incompatibility. Specifically, staff 

recommends that the Board require the applicant to provide a high-opacity landscape 

buffer.  

Article 11 of the current Zoning Ordinance provides a standard for landscape buffers with 

widths and opacities which vary based on the degree of incompatibility between adjacent 

land uses. In general, buffers are installed over time as the City approves vertical 
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improvements on each site. The Ordinance permits multiple buffering alternatives. 

Developers may elect different approaches to accomplish the required opacity level. Staff 

recommends that the Board prescribe the 0.80 opacity Alternative 3 at 11.2.7.B of the 

Ordinance. This will require the applicant to construct a solid 6-foot wall along the eastern 

boundary of the property with a 15-foot side heavily planted buffer on the eastern side of 

the wall. 

Detailed Site Plan 

The Ordinance requires that a detailed site plan accompany every request to establish or 

expand a quarry operation (8.3.1.C.4). The applicant has provided a site plan comprised of 

Exhibits A though I of the submittal. The plan depicts the existing contours of the site and 

its vicinity at 2-foot intervals (8.3.1.C.4a and b), the method of drainage (8.3.1.C.4d), and 

the plan for restoring the site (8.3.1.C.1 and 8.3.1.C.4d). 

The Ordinance requires that all open excavations be fenced (8.3.1.C.4e). The applicant 

indicates that barbed wire fencing will be used. The Zoning Ordinance prohibits barbed 

wire fencing in all residential districts (12.4.2.B). Staff recommends the use of a solid 6-

foot wall and other permissible fence types.  

Blasting 

The letter submitted with the application described the methods proposed for blasting 

(8.3.1.C.4f).  The Ordinance prohibits open blasting (“pop shot”) methods. The applicant’s 

standards and procedures for blasting are detailed in Exhibit J. All blasting is conducted 

according to state and federal regulations. The seismographic impacts on residences are 

monitored by a third party. This may be a matter for discussion between the Board and the 

applicant to craft appropriate conditions of approval. Staff recommends that the Board 

require the applicant to share the seismographic data it collects with City of Columbia 

Department of Development Services.  

Noise, Dust, Pollution 

The Ordinance requires quarry operations to provide detailed plans for the control of noise, 

vibration, and pollution (8.3.1.C.4). The applicant’s letter describes Vulcan’s processes for 

avoiding and mitigating pollution. The subject site will be included under the applicant’s 

existing permits with the Tennessee Department of Environmental Conservation (TDEC). 

The operation is regularly monitored and inspected by TDEC. Staff recommends that the 

Board require the applicant to provide results of this monitoring and to inform the City 

Engineer of any incident of non-compliance with state or federal regulations. 

Surety 

The Ordinance requires the applicant to provide a surety in an amount between $1,000 and 

$2,000 per acre to guarantee that the land will be restored after the mining operation ceases 

(8.3.1.C.6). The applicant has agreed to this requirement. Restoration of the land may cost 

much more than $2,000 per acre in the event that the applicant becomes insolvent or 
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prematurely abandons the site. Therefore, staff recommends the Board require the 

maximum bond amount of $62,000. The Ordinance requires that the Board impose this 

requirement before issuing a Conditional Use permit. Accordingly, staff recommends 

establishing the effective date of approval as August 1, 2022 and directing staff to 

coordinate with the applicant to receive the financial surety. 

Expiration 

The Ordinance establishes a maximum duration of 5 years for any Conditional Use permit 

associated with an extractive use. The applicant must request an extension of the 

Conditional Use approval from the Board before the expiration date. Staff recommends 

that the approval expire on July 31, 2027. The Board may establish a shorter duration if it 

finds that circumstances are likely to change prior to that date.  

Other Considerations 

 Rutherford Creek 

A small portion of the property is within an AE flood zone with a 1% chance of annual 

flooding. The applicant intends to leave this portion of the property undisturbed and is 

not requesting a variance from the floodplain protections under Article 9 of the 

Ordinance. However, the Zoning Ordinance also includes special requirements for all 

requests for approval of a conditional use within a floodplain. The Zoning Administrator 

or his designee must forward a copy of the application and all supporting documents to 

the City Engineer for comment related to flood protection, erosion, drainage, and other 

technical matters. Moreover, the Ordinance requires that the Board consider the technical 

evaluation of the City Engineer and the criteria listed at 3.15.8.C.3. These criteria are all 

redundant with the protections of the City’s floodplain protection ordinance (Article 9 of 

the Zoning Ordinance). Staff will apply these standards through a process of 

administrative review should the applicant ever proposes to erect structures in the 

floodplain. The City engineer has reviewed the application and advised Planning staff on 

the recommended conditions of approval. However, if the Board finds that the proposed 

Conditional Use increases the risk of flooding or otherwise poses a special risk to 

Rutherford Creek, it may impose additional conditions of approval to mitigate those 

impacts.  

Roadway Impacts 

The proposed expansion of the quarry will have a significant impact on Columbia’s 

roadways. Extending the life of the quarry, and related truck traffic, will reduce the level 

of service at the intersection of Columbia Rock Road and Nashville Highway. Currently, 

trucks exiting the quarry primarily utilize Columbia Rock Road to access Nashville 

Highway (US 31) and the regional roadway network. A significant portion of this traffic 

turns left in order to travel north on Nashville Highway. Left turns at the intersection are 

uncontrolled.  
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The current condition is unsafe. The intersection is the site of frequent traffic accidents, 

some fatal. Trucks leaving the quarry and entering Nashville Highway have been 

involved in traffic incidents at the intersection. Residential construction is currently 

underway on either side of Columbia Rock Road near the intersection with Nashville 

Highway. Expansion of the quarry will extend the life of the mining operation and the 

related impacts to the intersection. 

Historically, the quarry has operated outside the corporate limits of the city and has not 

been subject to its development standards. If the original quarry had been established 

within the jurisdiction of Columbia, the city would have required off-site improvements 

to protect public safety and maintain an acceptable level of service at the intersection.  

The city plans to realign the intersection and install a traffic light at the intersection of 

Columbia Rock Road/Baker Road and Nashville Highway. Other land users, in order to 

mitigate the impacts of their developments, have already installed the roadbed required to 

realign Columbia Rock Road. Staff strongly recommends that the Board require the 

applicant to complete the realignment of Columbia Rock Road and install the signal 

necessary to control northbound left turns from Columbia Rock onto Nashville Highway, 

as well as any ancillary improvements deemed necessary by the City Engineer. Extending 

the life of the quarry without these improvements will inevitably result in avoidable 

traffic incidents.  
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RECOMMENDATION:  

 

Approval of Conditional Use Request Subject to Conditions.  

 

Recommended Motion: 

 

Move to find that the proposed Conditional Use conforms to the requirements listed at Section 3.15.9 of 

the City of Columbia Zoning Ordinance and approve Conditional Use 22-0183 subject to the following 

conditions: 

1. That no Warehouse and Freight Management uses, including stockpiling of sand, gravel, and 

aggregate, be performed on the subject site; 

2. That the applicant installs a solid wall and landscape buffer along the eastern boundary of the site 

that equals or exceeds the 0.80 opacity Alternative 3 described at Section 11.2.7.B of the Zoning 

Ordinance; 

3. That no barbed wire fencing be used on the subject site; 

4. That, upon request of the City Engineer, the applicant provides updates on the status of permits 

issued by the Tennessee Department of Environmental Conservation; 

5. That, for the duration of the Conditional Use permit, the applicant reports any incident of non-

compliance with state and federal regulations pertaining to the quarry’s operation to the City 

Engineer; 

6. That, upon request of the City Engineer, the applicant provide the results of all water quality 

monitoring; 

7. That, for the duration of the Conditional Use Permit, the applicant provides the Zoning 

Administrator with the results of any seismographic data collected in connection with blasting 

activities at the site; data shall include decimal degree coordinates to the 6th decimal place in a 

format acceptable to the Zoning Administrator; 

8. That the applicant provides an automatically-renewing bond in the amount of $62,000 no later than 

July 29, 2022 that is deemed satisfactory by the City Attorney and the City Engineer in form, 

sufficiency, and manner of execution; 

9. That the applicant ensures the bond does not expire prior to July 31, 2027; 

10. That the applicant executes an agreement to make all improvements necessary to realign Columbia 

Rock Road and install a signal at the intersection of Nashville Highway before July 31, 2023; the 

applicant shall coordinate with the City Engineer, Zoning Administrator, and City Attorney to 

establish the exact scope of work and financial commitment; the applicant shall provide financial 

surety in a form acceptable to the City Engineer and City Attorney to ensure these improvements 

are completed; 

11. That the Conditional Use approval shall become effective on August 1, 2022, provided the Zoning 

Administrator or his designee determine that all other conditions of approval have been met; 

execution of a binding Memorandum of Understanding to perform required tasks shall be sufficient 

to establish the proposed use; and 

12. That the Conditional Use approval shall expire on July 31, 2027 at which time the mining operation 

must cease, absent approval of an extension by the City of Columbia Board of Zoning Appeals. 
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Alternative Motions: 

 

Alternative Motion [Approve Subject to Conditions]: 

Move to find that the proposed Conditional Use conforms to the requirements listed at Section 

3.15.9 of the City of Columbia Zoning Ordinance and approve Conditional Use 22-0183 subject to 

the following conditions: [list conditions of approval]. 

Alternative Motion [Approve]: 

Move to find that the proposed Conditional Use conforms to the requirements listed at Section 

3.15.9 of the City of Columbia Zoning Ordinance and approve Conditional Use 22-0183. 

Alternative Motion [Deny]: 

Move to deny the proposed Conditional Use having found [list reasons for denial]. 

Alternative Motion [Defer]: 

Move to find that there is insufficient information to make a decision, continue the hearing, and 

request that the [applicant/staff] provide: [list additional information] for review at a future 

meeting. 

 





Crash Data  

Proximity of Columbia Rock Products Road & Nashville Highway 

Source: Columbia Police Department 

Types of Crashes 

Possible Injury 23 

Property Damage > $400 95 

Minor Injury 8 

Serious Injury 1 

Grand Total 127 

 

Number of Crashes by Year 

2011  5 

2012  9 

2013  4 

2014  6 

2015  15 

2016  12 

2017  12 

2018  16 

2019  9 

2020  18 

2021  15 

2022  6 

Grand Total 127 

 

Manner of Collision 

Angle 15 

Front to Rear 81 

Not Collision with Motor Vehicle in 
Transport 16 

Other 1 

Rear to Rear 1 

Sideswipe, Same Direction 12 

Unknown 1 

Grand Total 127 

 

 

 



Row Labels 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021 2022 Grand Total 

Possible Injury  1 1 1 3 1 4 4 2 3 1 2 23 

Property Damage > $400 4 8 3 5 11 11 7 12 6 13 11 4 95 

Suspected Minor Injury 1    1  1  1 1 3  8 

Suspected Serious Injury          1   1 

Grand Total 5 9 4 6 15 12 12 16 9 18 15 6 127 
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Melissa Sanders

From: Kevin McCarthy
Sent: Thursday, August 11, 2022 8:16 AM
To: Drueann Weir; Paul Keltner; Austin Brass
Cc: Melissa Sanders
Subject: RE: Concerns: August 11 2022 BZA

Hi Drueann. Thanks you for sharing your concerns. Vulcan has requested to defer to the September BZA meeting. We’ll 
add your comments to the Board’s agenda package for that meeting.  
 
Thanks! 
 
Kevin C. McCarthy, AICP 
Planning Associate II 
City of Columbia 
Development Services 
931-560-1531 
kmccarthy@columbiatn.com 
 

 
 
 
 

From: Drueann Weir <d.weir@bostelmaninc.com>  
Sent: Thursday, August 11, 2022 7:50 AM 
To: Paul Keltner <paul@columbiatn.com>; Austin Brass <abrass@columbiatn.com>; Kevin McCarthy 
<kmccarthy@columbiatn.com> 
Subject: [External Email] - Concerns: August 11 2022 BZA 
 
To Whom It May Concern: 
 
We own the 52 acres which is 1731 Nashville Highway and are considered an adjacent property 
owner to the proposed Vulcan expansion. We are writing this letter to the Board of Zoning Appeals to 
provide some additional information about our site as well as express our concerns with the proposed 
Vulcan expansion and related Conditional Use Permit.  
 
Our property is actively listed for sale. The majority of our leads have been residential developers 
(single-family and multi-family). We have had a handful of people interested in purchasing the 
property to use as their primary residence (not using existing structures, would build all-new). We 
have also had a couple of people interested in opening an event venue (may no longer be a permitted 



2

use). We have not had one person interested in purchasing the property for it to remain ‘abandoned’ 
or for it to be used as agricultural land. 
 
Regardless of their use, all these leads have intended to build at least some portion of their concept 
on the northern portion of the property. I believe this may be the portion of the property closest to 
Vulcan’s proposed expansion. These buildings would be in close proximity to and may conflict with 
Vulcan’s expansion. 
 
Are there conditions that could be applied to this Conditional Use Permit that would limit the 
hindrance this expansion creates for our site and future developers of our site?  
 
For example: 
 
a) In the event the distance from Vulcan’s proposed expansion to surrounding structures is a 
consideration or requirement, can the distance be calculated using our property line instead of using 
existing structures currently on our site? The location of the existing structures is not reflective of how 
the land will be developed in the future. 
 
b) Could Vulcan camouflage the quarry, understanding the view they would need to camouflage is 
that of a person on a hillside looking down at a quarry? 
 
c) Could we limit or influence the blast schedule now or in the future? 
 
d) What is the remaining life of Vulcan’s quarry with and without the proposed expansion? 
 
 
Thank you for allowing us to relay additional information about our site and share our concerns with 
Vulcan’s proposed expansion. We are hopeful a decision is made that is mutually beneficial but not 
limiting or detrimental to the development of our site or the City's Master Plan. 
 
 
 

 

Drueann Weir 
Bostelman Enterprises Inc. 
Phone: 931-380-2262 
Mobile: 931-797-4225 
Fax: 931-388-5112 
Email: d.weir@bostelmaninc.com 
 
610 North Garden St Suite 300 
Columbia, TN 38401 
 
www.bostelmaninc.com  
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CONTACT INFORMATION 

Kevin C. McCarthy, AICP, Planning Associate II,  kmccarthy@columbiatn.com  931-560-1531 

DOCKET/CASE/APPLICATION 

NUMBER 

22-0240 

 APPLICANT/ PROPERTY OWNER  

Randal Shaw/ Shaw Enterprises LLC 

PUBLIC HEARING DATE 

N/A 
 PROPERTY ADDRESS/LOCATION 

1040 Pretender Way/ Elan Phase II 

Subdivision Lot 11 

REQUEST: Variance from Minimum Setback 

(Driveway Setback)  

 

The applicant requests a variance from the strict application 

of the City of Columbia Zoning Ordinance. Specifically, the 

applicant requests a reduced driveway separation.  

 

On July 14, 2022 City Council adopted a new zoning 

Ordinance (4400). The subject property is part of platted 

subdivision that was created under the previous zoning 

Ordinance (3638), creating a vested right to develop under 

the bulk standards in effect at the time. The applicant is 

requesting relief from the standards of the previous 

Ordinance; however, the process and criteria for review of 

a variance request is subject to the new Ordinance. The 

criteria are established by state law and remain the language 

governing variance requests is very similar between the old 

and new ordinances.  

 

The previous Zoning Ordinance (3638) mandated that 

residential driveways shall not be located within five feet of 

a side or rear lot line (Section 10.2.12). This standard is also 

included in the new zoning code recently adopted by the 

City Council (Section 4.3.12.E) 

 

The applicant asks that the Board of Zoning Appeals 

determine from the evidence presented in the application 

that a hardship exists due to unusual lot conditions. The 

applicant further asks the Board to find that the requested 

variance is the minimum relief from the hardship and that 

all other criteria for granting a variance under Section 

8.5.16.L of the Ordinance (4400) have been met. 

 

It is physically possible to utilize the subject property either 

without a variance, or with a lesser variance. The physical 

limitations which do exist result from the applicant’s design 

choices. Staff recommends that the Board deny the 

applicant’s request. 

 

    
 

EXISTING 

ZONING 

 

 

CD-3  

EXISTING LAND 

USE 

 

 

Single Family 

Residence (In 

Development)  

SURROUNDING ZONING 

& LAND USE 

 

CD-3   

SITE IMPROVEMENTS 

 

 

Single Family Home 

Historic District 

 

 

N/A  

mailto:kmccarthy@columbiatn.com
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DEVELOPMENT STATUS & HISTORY: 

• On January 13, 2021 the Planning Commission approved a Final Plat for Phase 2 of the Elan 

Subdivision. The Final Plat depicts lots which conform to Ordinance 3638 (Section 6.3.8).1 

• Throughout 2021 and 2022 the applicant applied for building permits. The plot plans provided 

with the permit applications depicted homes and driveways which conform to the standards of the 

Ordinance.  

• More than 30 homes across the two phases of Elan have been completed without variance. Many 

of the them feature side-loaded garages. Many of them have nearly identical lot dimensions. 

 

REVIEW & ASSESSMENT:  

 

Ordinance 3638 (Old Code) – Applicable Standards 

10.2.12  PARKING FACILITY DESIGN STANDARDS 

 1. Minimum Driveway Separation 

b. For residential uses (excluding multifamily), driveways for residential uses shall not be   

located within five feet of a side or rear lot line unless a shared driveway is used. 

 

Ordinance 4400 (new Code) - Process 

8.5.16.L  VARIANCE REQUIREMENTS  

1. Standards: 

The Board shall not grant a variance unless it makes findings based upon evidence presented 

to it as follows: 

 

a. That by reason of exceptional narrowness, shallowness, or shape of a particular 

piece of property at the time of enactment of this Ordinance, or by reason of 

exceptional topographic conditions or other exceptional and extraordinary 

situation or condition of such piece of property, the strict application of any 

regulation contained within this Ordinance would result in peculiar and 

exceptional practical difficulties to or exceptional or undue hardship upon the 

owner of such property.  

b. That the Variance is the minimum Variance necessary so as to relieve such 

difficulties or hardship and thereby make possible the reasonable use of the 

land, Building, or Structure.  

c. That the Variance will not authorize uses or activities in the applicable District 

other than those permitted by this Ordinance.  

d. That financial returns alone shall not be considered as a basis for granting a 

Variance. 

 
1 On July 14, 2022 the City Council adopted a new Zoning Code (Ordinance 4400). The previously approved plat, 
and the applicant’s timely progress developing the site, creates a vested right to develop under the standards of 
the previous ordinance. 
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e. That the granting of the Variance will not be substantially detrimental to the 

public good or substantially injurious to other property or improvements in the 

area in which the subject property is located, and will not substantially impair 

the intent and purpose of the general provisions of the City’s zone plan and this 

Ordinance.  

f. That the proposed Variance will not impair an adequate supply of light and air 

to the adjacent property, or substantially increase the congestion in the public 

streets, or increase the danger of fire, or endanger the public safety.  

g. That the alleged difficulty or hardship has not been caused or created by the act 

or omission of the applicant or any person having an interest in the property 

 

2. Notwithstanding anything to the contrary contained or implied in Section 8.5.16.L.1, none 

of the following shall be deemed or considered to be, or be considered in making a 

determination whether strict compliance with this Ordinance presents, a peculiar and 

exceptional practical difficulty to or exceptional or undue hardship upon the owner of 

property:  

a. Pecuniary considerations  

b. Aesthetic considerations  

c. Historic Preservation  

d. Public good  

e. Over-compliance with other provisions of this Ordinance  

f. Personal Situations  

g. Proximity to inconsistent or incompatible Uses or Development  

h. Other Variances that have been granted  

i. Nonconformities  

j. District boundaries 

k. Conditional Uses or Uses Permitted Subject to Limited Use Standards; or 

l. Deterioration of surrounding area 

 

3. Neither any Nonconforming Use of neighboring lands, Structures, or Buildings in the same 

District, nor any non-permitted or Nonconforming Use of lands, Structures, or Building in 

other Districts shall be considered grounds for the issuance of a Variance.  

 

4. Under no circumstances shall the Board of Zoning Appeals grant a Variance to allow a Use 

that is not permissible under this Ordinance in the applicable District, or any Use which is 

expressly or by implication prohibited by the terms of this Ordinance in said District.  

 

5. The Board of Zoning Appeals may impose such conditions and restrictions upon the 

premises benefited by a Variance as may be necessary to comply with the provisions set 

out in Sections 8.5.16.L.1 above to reduce or minimize the injurious effect to such Variance 

upon surrounding property and better carry out the general intent of this Ordinance. The 

Board of Zoning Appeals may establish expiration dates as a condition or as a part of any 

Variances. 
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STAFF ANALYSIS 

Staff has reviewed this variance request in relation to Section 8.5.16.L and finds the following: 

  The hardship was created by act or omission of the applicant or a predecessor in interest. 

 

• The lot is newly created and conforms to the dimensional standards of the 

applicable Ordinance (3638). The applicant has not identified any feature of the 

site that is unique and not self-created.  

• The massing and orientation of a home is a design choice, not a feature of the lot. 

The subject lot could have accommodated a design that left a more generous 

turnaround, thereby providing more comfortable maneuvering in and out of a 

side-loaded garage.  

 

The requested variance – an 80% reduction of the standard – is not the minimum variance 

that will relieve the hardship and make possible the reasonable use of the land.  

 

• No deviation from the standard would be necessary if the applicant had designed 

the home with sufficient space to maneuver out of the garage.  

• The applicant requests an 80% reduction in the required spacing, from 5 feet to 1 

foot. The applicant has not explained how that number was calculated or shown 

that 80% is the minimum deviation necessary to relieve the claimed hardship.  

• Even if the Board determines that this is an extraordinary situation that prevents 

strict application of the standard, a lesser variance may alleviate the claimed 

hardship. For example, if an administrative adjustment of 20% (1 foot) could 

provide sufficient room to maneuver, a variance of 4 feet would be inappropriate.  

 

Granting the requested variance will be substantially detrimental to the public good and 

will impair the intent and purpose of the general provisions of the Zoning Ordinance. 

• The BZA is a quasi-judicial body empowered to grant relief to hardships which 

deprive property owners of their use of land in conformity with the Zoning 

Ordinance.  

• The City Council is the City’s legislative body and – with advice of the Planning 

Commission – has sole authority to establish bulk standards applicable to all 

similarly situated properties in Columbia. If the applicant disagrees with the 

wisdom of the 5’ driveway setback, he may bring that concern to the City’s 

legislative body and request a change to the standard. 

• Variances granted by the BZA must be based on a site-specific finding of 

hardship. 

• The BZA may not use the variance process to exempt a single homebuilder or 

property owner from the bulk standards. The quality of the homes constructed 

by the applicant, the inconvenience to a contracted homebuyer, and the false 

representations of the applicant are all irrelevant. The BZA may only grant a 

variance based on a site-specific finding of hardship.  

• The bulk standards must apply to all owners of similarly zoned property in the 

same way. Ignoring the bulk standards of the applicable Ordinance undermines 

public confidence in the City’s non-arbitrary application of the zoning code.  
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RECOMMENDATION:  

 

Deny 

Recommended Motion: 

 

Move to deny the requested variance having found that the variance criteria listed in the 

City of Columbia Zoning Ordinance have not been sufficiently and fully satisfied. 

Alternative Motions: 

 

Alternative Motion [Approve]: 

Move to find that all seven variance criteria listed in the City of Columbia Zoning 

Ordinance have been sufficiently and fully satisfied and grant the requested variance. 

Alternative Motion [Approve Subject to Conditions]: 

Move to find that all seven variance criteria listed in the City of Columbia Zoning 

Ordinance have been sufficiently and fully satisfied and grant the requested variance 

subject to the following conditions: [list conditions of approval]. 

Alternative Motion [Defer]: 

Move to find that there is insufficient information to make a decision, continue the 

hearing, and request that the [applicant/staff] provide: [list additional information] for 

review at a future meeting. 
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Melissa Sanders

From: Randall Shaw <rrshaw11@aol.com>
Sent: Thursday, October 6, 2022 1:42 PM
To: Austin Brass
Cc: Glenn Harper; Melissa Sanders; Sandra Richardson; Paul Keltner; 

deb@shawhomebuilders.com; bart@beklaw.net
Subject: [External Email] -  Re: Elan Variances

Austin,   
 
Sorry for the delay on this info for variances. The following is what we need to request: 
 
Elan 11 - 1040 Pretender Way - 3 foot variance requested 
 
Elan 54 - 1125 Pretender Way - 3 foot variance requested 
 
Elan 55 - 1133 Pretender Way - 3 foot variance requested 
 
 
All of the other Elan lots seem to fit within setback guidelines. 
 
Please advise which meeting date we will need to appear. Sorry for the delay.  
 
Thx for your help.  
 
RS 
 

-----Original Message----- 
From: Austin Brass <abrass@columbiatn.com> 
To: rrshaw11@aol.com <rrshaw11@aol.com> 
Cc: Glenn Harper <gharper@columbiatn.com>; Melissa Sanders <msanders@columbiatn.com>; Sandra Richardson 
<srichardson@columbiatn.com>; Paul Keltner <paul@columbiatn.com> 
Sent: Thu, Sep 22, 2022 3:21 pm 
Subject: Elan Variances 

Good afternoon Mr. Shaw, 
 
The Board of Zoning Appeals voted to defer several variance items until the October meeting. Please note that our 
deadline date for re-submittal was on September 19th.  
Are you able to provide the updated applications for submittal? As requested, the BZA wanted specific details of variance 
request for lot numbers.  
  
If you have any additional questions, please don’t hesitate to reach out.  
  
Warm Regards,  
-Austin  
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Disclaimer 
The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email 
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security, 
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human 
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website. 
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CONTACT INFORMATION 

Kevin C. McCarthy, AICP, Planning Associate II,  kmccarthy@columbiatn.com  931-560-1531 

DOCKET/CASE/APPLICATION NUMBER 

22-0246 
 APPLICANT/ PROPERTY OWNER  

Randal Shaw/ Shaw Enterprises LLC 

PUBLIC HEARING DATE 

N/A 
 PROPERTY ADDRESS/LOCATION 

1125 Pretender Way/ Elan Phase II 

Subdivision Lot 54 

REQUEST: Variance from Minimum Setback 

(Driveway Setback)  

 

The applicant requests a variance from the strict application 

of the City of Columbia Zoning Ordinance. Specifically, the 

applicant requests a reduced driveway separation.  

 

On July 14, 2022 City Council adopted a new zoning 

Ordinance (4400). The subject property is part of platted 

subdivision that was created under the previous zoning 

Ordinance (3638), creating a vested right to develop under 

the bulk standards in effect at the time. The applicant is 

requesting relief from the standards of the previous 

Ordinance; however, the process and criteria for review of 

a variance request is subject to the new Ordinance. The 

criteria are established by state law and remain the language 

governing variance requests is very similar between the old 

and new ordinances.  

 

The previous Zoning Ordinance (3638) mandated that 

residential driveways shall not be located within five feet of 

a side or rear lot line (Section 10.2.12). This standard is also 

included in the new zoning code recently adopted by the 

City Council (Section 4.3.12.E) 

 

The applicant asks that the Board of Zoning Appeals 

determine from the evidence presented in the application 

that a hardship exists due to unusual lot conditions. The 

applicant further asks the Board to find that the requested 

variance is the minimum relief from the hardship and that 

all other criteria for granting a variance under Section 

8.5.16.L of the Ordinance (4400) have been met. 

 

It is physically possible to utilize the subject property either 

without a variance, or with a lesser variance. The physical 

limitations which do exist result from the applicant’s design 

choices. Staff recommends that the Board deny the 

applicant’s request. 

 

    
 

EXISTING 

ZONING 

 

 

CD-3  

EXISTING LAND USE 

 

 

Single Family Residence 

(In Development)  

SURROUNDING 

ZONING & LAND USE 

 

CD-3   

SITE IMPROVEMENTS 

 

 

Single Family Home 

Historic District 

 

 

N/A  

mailto:kmccarthy@columbiatn.com
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DEVELOPMENT STATUS & HISTORY: 

• On January 13, 2021 the Planning Commission approved a Final Plat for Phase 2 of the Elan 

Subdivision. The Final Plat depicts lots which conform to Ordinance 3638 (Section 6.3.8).1 

• Throughout 2021 and 2022 the applicant applied for building permits. The plot plans provided 

with the permit applications depicted homes and driveways which conform to the standards of the 

Ordinance.  

• More than 30 homes across the two phases of Elan have been completed without variance. Many 

of the them feature side-loaded garages. Many of them have nearly identical lot dimensions. 

 

REVIEW & ASSESSMENT:  

 

Ordinance 3638 (Old Code) – Applicable Standards 

10.2.12  PARKING FACILITY DESIGN STANDARDS 

 1. Minimum Driveway Separation 

b. For residential uses (excluding multifamily), driveways for residential uses shall not be   

located within five feet of a side or rear lot line unless a shared driveway is used. 

 

Ordinance 4400 (new Code) - Process 

8.5.16.L  VARIANCE REQUIREMENTS  

1. Standards: 

The Board shall not grant a variance unless it makes findings based upon evidence presented 

to it as follows: 

 

a. That by reason of exceptional narrowness, shallowness, or shape of a particular 

piece of property at the time of enactment of this Ordinance, or by reason of 

exceptional topographic conditions or other exceptional and extraordinary 

situation or condition of such piece of property, the strict application of any 

regulation contained within this Ordinance would result in peculiar and 

exceptional practical difficulties to or exceptional or undue hardship upon the 

owner of such property.  

b. That the Variance is the minimum Variance necessary so as to relieve such 

difficulties or hardship and thereby make possible the reasonable use of the 

land, Building, or Structure.  

c. That the Variance will not authorize uses or activities in the applicable District 

other than those permitted by this Ordinance.  

d. That financial returns alone shall not be considered as a basis for granting a 

Variance. 

 
1 On July 14, 2022 the City Council adopted a new Zoning Code (Ordinance 4400). The previously approved plat, 
and the applicant’s timely progress developing the site, creates a vested right to develop under the standards of 
the previous ordinance. 
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e. That the granting of the Variance will not be substantially detrimental to the 

public good or substantially injurious to other property or improvements in the 

area in which the subject property is located, and will not substantially impair 

the intent and purpose of the general provisions of the City’s zone plan and this 

Ordinance.  

f. That the proposed Variance will not impair an adequate supply of light and air 

to the adjacent property, or substantially increase the congestion in the public 

streets, or increase the danger of fire, or endanger the public safety.  

g. That the alleged difficulty or hardship has not been caused or created by the act 

or omission of the applicant or any person having an interest in the property 

 

2. Notwithstanding anything to the contrary contained or implied in Section 8.5.16.L.1, none 

of the following shall be deemed or considered to be, or be considered in making a 

determination whether strict compliance with this Ordinance presents, a peculiar and 

exceptional practical difficulty to or exceptional or undue hardship upon the owner of 

property:  

a. Pecuniary considerations  

b. Aesthetic considerations  

c. Historic Preservation  

d. Public good  

e. Over-compliance with other provisions of this Ordinance  

f. Personal Situations  

g. Proximity to inconsistent or incompatible Uses or Development  

h. Other Variances that have been granted  

i. Nonconformities  

j. District boundaries 

k. Conditional Uses or Uses Permitted Subject to Limited Use Standards; or 

l. Deterioration of surrounding area 

 

3. Neither any Nonconforming Use of neighboring lands, Structures, or Buildings in the same 

District, nor any non-permitted or Nonconforming Use of lands, Structures, or Building in 

other Districts shall be considered grounds for the issuance of a Variance.  

 

4. Under no circumstances shall the Board of Zoning Appeals grant a Variance to allow a Use 

that is not permissible under this Ordinance in the applicable District, or any Use which is 

expressly or by implication prohibited by the terms of this Ordinance in said District.  

 

5. The Board of Zoning Appeals may impose such conditions and restrictions upon the 

premises benefited by a Variance as may be necessary to comply with the provisions set 

out in Sections 8.5.16.L.1 above to reduce or minimize the injurious effect to such Variance 

upon surrounding property and better carry out the general intent of this Ordinance. The 

Board of Zoning Appeals may establish expiration dates as a condition or as a part of any 

Variances. 

 

STAFF ANALYSIS 
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Staff has reviewed this variance request in relation to Section 8.5.16.L and finds the following: 

  The hardship was created by act or omission of the applicant or a predecessor in interest. 

 

• The lot is newly created and conforms to the dimensional standards of the 

applicable Ordinance (3638). The applicant has not identified any feature of the 

site that is unique and not self-created.  

• The massing and orientation of a home is a design choice, not a feature of the lot. 

The subject lot could have accommodated a design that left a more generous 

turnaround, thereby providing more comfortable maneuvering in and out of a 

side-loaded garage.  

 

The requested variance – an 80% reduction of the standard – is not the minimum variance 

that will relieve the hardship and make possible the reasonable use of the land.  

 

• No deviation from the standard would be necessary if the applicant had designed 

the home with sufficient space to maneuver out of the garage.  

• The applicant requests an 80% reduction in the required spacing, from 5 feet to 1 

foot. The applicant has not explained how that number was calculated or shown 

that 80% is the minimum deviation necessary to relieve the claimed hardship.  

• Even if the Board determines that this is an extraordinary situation that prevents 

strict application of the standard, a lesser variance may alleviate the claimed 

hardship. For example, if an administrative adjustment of 20% (1 foot) could 

provide sufficient room to maneuver, a variance of 4 feet would be inappropriate.  

 

Granting the requested variance will be substantially detrimental to the public good and 

will impair the intent and purpose of the general provisions of the Zoning Ordinance. 

• The BZA is a quasi-judicial body empowered to grant relief to hardships which 

deprive property owners of their use of land in conformity with the Zoning 

Ordinance.  

• The City Council is the City’s legislative body and – with advice of the Planning 

Commission – has sole authority to establish bulk standards applicable to all 

similarly situated properties in Columbia. If the applicant disagrees with the 

wisdom of the 5’ driveway setback, he may bring that concern to the City’s 

legislative body and request a change to the standard. 

• Variances granted by the BZA must be based on a site-specific finding of 

hardship. 

• The BZA may not use the variance process to exempt a single homebuilder or 

property owner from the bulk standards. The quality of the homes constructed 

by the applicant, the inconvenience to a contracted homebuyer, and the false 

representations of the applicant are all irrelevant. The BZA may only grant a 

variance based on a site-specific finding of hardship.  

• The bulk standards must apply to all owners of similarly zoned property in the 

same way. Ignoring the bulk standards of the applicable Ordinance undermines 

public confidence in the City’s non-arbitrary application of the zoning code.  

 

 



 

  CITY OF COLUMBIA TENNESSEE                                                                                  
  BOARD OF ZONING APPEALS 
  STAFF REPORT 

 

 
 

 

RECOMMENDATION:  

 

Deny 

Recommended Motion: 

 

Move to deny the requested variance having found that the variance criteria listed in the 

City of Columbia Zoning Ordinance have not been sufficiently and fully satisfied. 

Alternative Motions: 

 

Alternative Motion [Approve]: 

Move to find that all seven variance criteria listed in the City of Columbia Zoning 

Ordinance have been sufficiently and fully satisfied and grant the requested variance. 

Alternative Motion [Approve Subject to Conditions]: 

Move to find that all seven variance criteria listed in the City of Columbia Zoning 

Ordinance have been sufficiently and fully satisfied and grant the requested variance 

subject to the following conditions: [list conditions of approval]. 

Alternative Motion [Defer]: 

Move to find that there is insufficient information to make a decision, continue the 

hearing, and request that the [applicant/staff] provide: [list additional information] for 

review at a future meeting. 

 

 

















1

Melissa Sanders

From: Randall Shaw <rrshaw11@aol.com>
Sent: Thursday, October 6, 2022 1:42 PM
To: Austin Brass
Cc: Glenn Harper; Melissa Sanders; Sandra Richardson; Paul Keltner; 

deb@shawhomebuilders.com; bart@beklaw.net
Subject: [External Email] -  Re: Elan Variances

Austin,   
 
Sorry for the delay on this info for variances. The following is what we need to request: 
 
Elan 11 - 1040 Pretender Way - 3 foot variance requested 
 
Elan 54 - 1125 Pretender Way - 3 foot variance requested 
 
Elan 55 - 1133 Pretender Way - 3 foot variance requested 
 
 
All of the other Elan lots seem to fit within setback guidelines. 
 
Please advise which meeting date we will need to appear. Sorry for the delay.  
 
Thx for your help.  
 
RS 
 

-----Original Message----- 
From: Austin Brass <abrass@columbiatn.com> 
To: rrshaw11@aol.com <rrshaw11@aol.com> 
Cc: Glenn Harper <gharper@columbiatn.com>; Melissa Sanders <msanders@columbiatn.com>; Sandra Richardson 
<srichardson@columbiatn.com>; Paul Keltner <paul@columbiatn.com> 
Sent: Thu, Sep 22, 2022 3:21 pm 
Subject: Elan Variances 

Good afternoon Mr. Shaw, 
 
The Board of Zoning Appeals voted to defer several variance items until the October meeting. Please note that our 
deadline date for re-submittal was on September 19th.  
Are you able to provide the updated applications for submittal? As requested, the BZA wanted specific details of variance 
request for lot numbers.  
  
If you have any additional questions, please don’t hesitate to reach out.  
  
Warm Regards,  
-Austin  
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Disclaimer 
The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email 
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security, 
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human 
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website. 
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CONTACT INFORMATION 

Kevin C. McCarthy, AICP, Planning Associate II,  kmccarthy@columbiatn.com  931-560-1531 

DOCKET/CASE/APPLICATION NUMBER 

22-0247 
 APPLICANT/ PROPERTY OWNER  

Randal Shaw/ Shaw Enterprises LLC 

PUBLIC HEARING DATE 

N/A 
 PROPERTY ADDRESS/LOCATION 

1133 Pretender Way/ Elan Phase II 

Subdivision Lot 56 

REQUEST: Variance from Minimum Setback 

(Driveway Setback)  

 

The applicant requests a variance from the strict application 

of the City of Columbia Zoning Ordinance. Specifically, the 

applicant requests a reduced driveway separation.  

 

On July 14, 2022 City Council adopted a new zoning 

Ordinance (4400). The subject property is part of platted 

subdivision that was created under the previous zoning 

Ordinance (3638), creating a vested right to develop under 

the bulk standards in effect at the time. The applicant is 

requesting relief from the standards of the previous 

Ordinance; however, the process and criteria for review of 

a variance request is subject to the new Ordinance. The 

criteria are established by state law and remain the language 

governing variance requests is very similar between the old 

and new ordinances.  

 

The previous Zoning Ordinance (3638) mandated that 

residential driveways shall not be located within five feet of 

a side or rear lot line (Section 10.2.12). This standard is also 

included in the new zoning code recently adopted by the 

City Council (Section 4.3.12.E) 

 

The applicant asks that the Board of Zoning Appeals 

determine from the evidence presented in the application 

that a hardship exists due to unusual lot conditions. The 

applicant further asks the Board to find that the requested 

variance is the minimum relief from the hardship and that 

all other criteria for granting a variance under Section 

8.5.16.L of the Ordinance (4400) have been met. 

 

It is physically possible to utilize the subject property either 

without a variance, or with a lesser variance. The physical 

limitations which do exist result from the applicant’s design 

choices. Staff recommends that the Board deny the 

applicant’s request. 

 

    
 

EXISTING 

ZONING 

 

 

CD-3  

EXISTING LAND USE 

 

 

Single Family Residence 

(In Development)  

SURROUNDING 

ZONING & LAND USE 

 

CD-3   

SITE IMPROVEMENTS 

 

 

Single Family Home 

Historic District 

 

 

N/A  

mailto:kmccarthy@columbiatn.com
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DEVELOPMENT STATUS & HISTORY: 

• On January 13, 2021 the Planning Commission approved a Final Plat for Phase 2 of the Elan 

Subdivision. The Final Plat depicts lots which conform to Ordinance 3638 (Section 6.3.8).1 

• Throughout 2021 and 2022 the applicant applied for building permits. The plot plans provided 

with the permit applications depicted homes and driveways which conform to the standards of the 

Ordinance.  

• More than 30 homes across the two phases of Elan have been completed without variance. Many 

of the them feature side-loaded garages. Many of them have nearly identical lot dimensions. 

 

REVIEW & ASSESSMENT:  

 

Ordinance 3638 (Old Code) – Applicable Standards 

10.2.12  PARKING FACILITY DESIGN STANDARDS 

 1. Minimum Driveway Separation 

b. For residential uses (excluding multifamily), driveways for residential uses shall not be   

located within five feet of a side or rear lot line unless a shared driveway is used. 

 

Ordinance 4400 (new Code) - Process 

8.5.16.L  VARIANCE REQUIREMENTS  

1. Standards: 

The Board shall not grant a variance unless it makes findings based upon evidence presented 

to it as follows: 

 

a. That by reason of exceptional narrowness, shallowness, or shape of a particular 

piece of property at the time of enactment of this Ordinance, or by reason of 

exceptional topographic conditions or other exceptional and extraordinary 

situation or condition of such piece of property, the strict application of any 

regulation contained within this Ordinance would result in peculiar and 

exceptional practical difficulties to or exceptional or undue hardship upon the 

owner of such property.  

b. That the Variance is the minimum Variance necessary so as to relieve such 

difficulties or hardship and thereby make possible the reasonable use of the 

land, Building, or Structure.  

c. That the Variance will not authorize uses or activities in the applicable District 

other than those permitted by this Ordinance.  

d. That financial returns alone shall not be considered as a basis for granting a 

Variance. 

 
1 On July 14, 2022 the City Council adopted a new Zoning Code (Ordinance 4400). The previously approved plat, 
and the applicant’s timely progress developing the site, creates a vested right to develop under the standards of 
the previous ordinance. 
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e. That the granting of the Variance will not be substantially detrimental to the 

public good or substantially injurious to other property or improvements in the 

area in which the subject property is located, and will not substantially impair 

the intent and purpose of the general provisions of the City’s zone plan and this 

Ordinance.  

f. That the proposed Variance will not impair an adequate supply of light and air 

to the adjacent property, or substantially increase the congestion in the public 

streets, or increase the danger of fire, or endanger the public safety.  

g. That the alleged difficulty or hardship has not been caused or created by the act 

or omission of the applicant or any person having an interest in the property 

 

2. Notwithstanding anything to the contrary contained or implied in Section 8.5.16.L.1, none 

of the following shall be deemed or considered to be, or be considered in making a 

determination whether strict compliance with this Ordinance presents, a peculiar and 

exceptional practical difficulty to or exceptional or undue hardship upon the owner of 

property:  

a. Pecuniary considerations  

b. Aesthetic considerations  

c. Historic Preservation  

d. Public good  

e. Over-compliance with other provisions of this Ordinance  

f. Personal Situations  

g. Proximity to inconsistent or incompatible Uses or Development  

h. Other Variances that have been granted  

i. Nonconformities  

j. District boundaries 

k. Conditional Uses or Uses Permitted Subject to Limited Use Standards; or 

l. Deterioration of surrounding area 

 

3. Neither any Nonconforming Use of neighboring lands, Structures, or Buildings in the same 

District, nor any non-permitted or Nonconforming Use of lands, Structures, or Building in 

other Districts shall be considered grounds for the issuance of a Variance.  

 

4. Under no circumstances shall the Board of Zoning Appeals grant a Variance to allow a Use 

that is not permissible under this Ordinance in the applicable District, or any Use which is 

expressly or by implication prohibited by the terms of this Ordinance in said District.  

 

5. The Board of Zoning Appeals may impose such conditions and restrictions upon the 

premises benefited by a Variance as may be necessary to comply with the provisions set 

out in Sections 8.5.16.L.1 above to reduce or minimize the injurious effect to such Variance 

upon surrounding property and better carry out the general intent of this Ordinance. The 

Board of Zoning Appeals may establish expiration dates as a condition or as a part of any 

Variances. 
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STAFF ANALYSIS 

Staff has reviewed this variance request in relation to Section 8.5.16.L and finds the following: 

  The hardship was created by act or omission of the applicant or a predecessor in interest. 

 

• The lot is newly created and conforms to the dimensional standards of the 

applicable Ordinance (3638). The applicant has not identified any feature of the 

site that is unique and not self-created.  

• The massing and orientation of a home is a design choice, not a feature of the lot. 

The subject lot could have accommodated a design that left a more generous 

turnaround, thereby providing more comfortable maneuvering in and out of a 

side-loaded garage.  

 

The requested variance – an 80% reduction of the standard – is not the minimum variance 

that will relieve the hardship and make possible the reasonable use of the land.  

 

• No deviation from the standard would be necessary if the applicant had designed 

the home with sufficient space to maneuver out of the garage.  

• The applicant requests an 80% reduction in the required spacing, from 5 feet to 1 

foot. The applicant has not explained how that number was calculated or shown 

that 80% is the minimum deviation necessary to relieve the claimed hardship.  

• Even if the Board determines that this is an extraordinary situation that prevents 

strict application of the standard, a lesser variance may alleviate the claimed 

hardship. For example, if an administrative adjustment of 20% (1 foot) could 

provide sufficient room to maneuver, a variance of 4 feet would be inappropriate.  

 

Granting the requested variance will be substantially detrimental to the public good and 

will impair the intent and purpose of the general provisions of the Zoning Ordinance. 

• The BZA is a quasi-judicial body empowered to grant relief to hardships which 

deprive property owners of their use of land in conformity with the Zoning 

Ordinance.  

• The City Council is the City’s legislative body and – with advice of the Planning 

Commission – has sole authority to establish bulk standards applicable to all 

similarly situated properties in Columbia. If the applicant disagrees with the 

wisdom of the 5’ driveway setback, he may bring that concern to the City’s 

legislative body and request a change to the standard. 

• Variances granted by the BZA must be based on a site-specific finding of 

hardship. 

• The BZA may not use the variance process to exempt a single homebuilder or 

property owner from the bulk standards. The quality of the homes constructed 

by the applicant, the inconvenience to a contracted homebuyer, and the false 

representations of the applicant are all irrelevant. The BZA may only grant a 

variance based on a site-specific finding of hardship.  

• The bulk standards must apply to all owners of similarly zoned property in the 

same way. Ignoring the bulk standards of the applicable Ordinance undermines 

public confidence in the City’s non-arbitrary application of the zoning code.  
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RECOMMENDATION:  

 

Deny 

Recommended Motion: 

 

Move to deny the requested variance having found that the variance criteria listed in the 

City of Columbia Zoning Ordinance have not been sufficiently and fully satisfied. 

Alternative Motions: 

 

Alternative Motion [Approve]: 

Move to find that all seven variance criteria listed in the City of Columbia Zoning 

Ordinance have been sufficiently and fully satisfied and grant the requested variance. 

Alternative Motion [Approve Subject to Conditions]: 

Move to find that all seven variance criteria listed in the City of Columbia Zoning 

Ordinance have been sufficiently and fully satisfied and grant the requested variance 

subject to the following conditions: [list conditions of approval]. 

Alternative Motion [Defer]: 

Move to find that there is insufficient information to make a decision, continue the 

hearing, and request that the [applicant/staff] provide: [list additional information] for 

review at a future meeting. 
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Melissa Sanders

From: Randall Shaw <rrshaw11@aol.com>
Sent: Thursday, October 6, 2022 1:42 PM
To: Austin Brass
Cc: Glenn Harper; Melissa Sanders; Sandra Richardson; Paul Keltner; 

deb@shawhomebuilders.com; bart@beklaw.net
Subject: [External Email] -  Re: Elan Variances

Austin,   
 
Sorry for the delay on this info for variances. The following is what we need to request: 
 
Elan 11 - 1040 Pretender Way - 3 foot variance requested 
 
Elan 54 - 1125 Pretender Way - 3 foot variance requested 
 
Elan 55 - 1133 Pretender Way - 3 foot variance requested 
 
 
All of the other Elan lots seem to fit within setback guidelines. 
 
Please advise which meeting date we will need to appear. Sorry for the delay.  
 
Thx for your help.  
 
RS 
 

-----Original Message----- 
From: Austin Brass <abrass@columbiatn.com> 
To: rrshaw11@aol.com <rrshaw11@aol.com> 
Cc: Glenn Harper <gharper@columbiatn.com>; Melissa Sanders <msanders@columbiatn.com>; Sandra Richardson 
<srichardson@columbiatn.com>; Paul Keltner <paul@columbiatn.com> 
Sent: Thu, Sep 22, 2022 3:21 pm 
Subject: Elan Variances 

Good afternoon Mr. Shaw, 
 
The Board of Zoning Appeals voted to defer several variance items until the October meeting. Please note that our 
deadline date for re-submittal was on September 19th.  
Are you able to provide the updated applications for submittal? As requested, the BZA wanted specific details of variance 
request for lot numbers.  
  
If you have any additional questions, please don’t hesitate to reach out.  
  
Warm Regards,  
-Austin  
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Disclaimer 
The information contained in this communication from the sender is confidential. It is intended solely for use by the recipient and 
others authorized to receive it. If you are not the recipient, you are hereby notified that any disclosure, copying, distribution or 
taking action in relation of the contents of this information is strictly prohibited and may be unlawful. 
 
This email has been scanned for viruses and malware, and may have been automatically archived by Mimecast, a leader in email 
security and cyber resilience. Mimecast integrates email defenses with brand protection, security awareness training, web security, 
compliance and other essential capabilities. Mimecast helps protect large and small organizations from malicious activity, human 
error and technology failure; and to lead the movement toward building a more resilient world. To find out more, visit our website. 




